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SENATE.

4'/'l'.II CONGRESS, }

REPORT

lst Session.

{

No. 676.

IN THE SENATE OF THE UNITED STATES.

Ju

E

188~.-0rdered

1,

to be printed.

Mr. FAIR, from the Committee on Claims, submitted the following

R. EPOR. T:
[To accqmpany bill S. 1752.]

The Committee on OlaiJJts, to whom was referred the bill (S. 1752) for the
'relief of John Leathers, having considered the same and accompanying
papers furni~hed by the Treasury Department and Department of Justice,
submit the following report :

The record shows that on the 6th day of February, A. D. 1879, John
Leathers was duly indicted by the grandjury of the United States for the
district of Nevada., under sections 2133 and 2137 of the Revised Statutes
of the United States, "of fishing within an Indian reservation, to wit,
in Pyramid Lake, in the State of Nevada"; that on the 1st day of July,
same year, he was regularly convicted by a trial jury in the district
court of the United States for the district aforesaid of said offense, and
was sentenced to pay a fine and costs amounting to $744.90, which
amount was covered into the Treasury of the United States by miscellaneous warrant No. 1397, first quarter 1881; that immediately thereafter the pardon of said John Leathers was recommended by the district attorney and the judge for the district of Nevada ; for which
transgression the President of the United States granted to him, on the
28th day of February, 1881, a full and unconditional pardon.
The effect of a pardon upon the condition and rights _o f its recipient
is established by the following decision, from which extracts are given ·:
Case of Osborn v. The United States. United States Reports Supreme Court, Otto,
vol. 1, pp. 474, 475, 476, 477 and 478.
A pardon by the President restores to its recipient all rights of property lo.:~t by the
offense pardoned. * * * The pardon of that offense necessarily carried with it
the release of the penalty attached to its commission. * * -H It is of the very essence of a pardon that it releases the offender from the consequences of his offense.
" ~ * The penalty of forfeiture annexed to the commission of the offense runst fall
with the pardon of the offense itself, provided the full operation of t _h e pardon be
not ret>trained by the condition upon which it is granted. " " · The pardon, in
releasing the offense, obliterating it in legal contemplation (Carlisle v. United ~tates,
16 Wall., 151), removes the ground of the forfeiture upon which the decree rests.
" " * But, were this otherwise, the constitutional grant to tho President of the
power to pardon offenses must be held to carry with it, as an incideut, the power to
release penalties and forfeitures which accrue from the offenses.
"
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Without authorization by Congress the President has no power to
render to the claimant the moneys derived on account of "fine and
costs in case of United States v. John Leathers." There was no penalty attached other than the fine, which was paid. There was no im-
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JOHN LEATHERS.

prisonment attached and no penalty not executed, therefore the pardon
could only act upon the original conviction, vacating it, and ·this necessarily carried with it a remission of the penalty.
Your committee are of opinion that owing to the slightness of the offense, and the offender being released by g full and unconditional pardon, relief should be granted to the extent of remitting the fine but not
the costs, and your committee hereby report back said bill with the
recommendation that it do pass as amended.
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